

















that the Board adopts, it may be necessary to define “incapacitated” in the policy. If it is not
defined in the policy, it should certainly be defined in the Administrative Guideline; even if defined
in the policy, the Administrative Guideline provides an opportunity to expand on the concept of
“consent” and what the Board means by the term “incapacitated.”]

D. “Domestic violence” includes felony or misdemeanor crimes of violence committed by:
1. a current or former spouse or intimate partner of the victim;
2. a person with whom the victim shares a child in common;
3. a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner;

4. a person similarly situated to a spouse of the victim under the domestic or family violence laws of the

jurisdiction in which the crime occurred; or

5. any other person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction in which the crime occurred.

E. “Dating violence” means violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim. The existence of such a relationship shall be determined based on
consideration of the length of the relationship, the type of relationship, and the frequency of interaction

between the persons involved in the relationship.

F. “Stalking” means engaging in a course of conduct directed at a specific person that would cause a
reasonable person to — (1) fear for the person’s safety or the safety of others; or (2) suffer substantial

emotional distress.

Complainant: “Complainant” means an individual who is alleged to be the victim of conduct that could constitute

Sexual Harassment.

Respondent: “Respondent” means an individual who has been reported to be the perpetrator of conduct that

could constitute Sexual Harassment.

Formal Complaint: “Formal Complaint” means a document filed by a Complainant or signed by the Title IX
Coordinator alleging Sexual Harassment against a Respondent and requesting that the District investigate the
allegation(s) of Sexual Harassment. At the time of filing a Formal Complaint with the District, a Complainant must
be participating in or attempting to participate in the District’'s education program or activity. A “document filed by a
complainant” means a document or electronic submission (such as by electronic mail or through an online portal
that the Board provides for this purpose) that contains the Complainant’s physical or digital signature, or otherwise
indicates that the Complainant is the person filing the Formal Complaint. Where the Title IX Coordinator signs a
Formal Complaint, the Title IX Coordinator is not a Complainant or a party to the Formal Complaint and must not


















the/a Title IX Coordinator within two (2) days of learning the information or receiving the report. [DRAFTING
NOTE: The regulations do not specify within how many days the Board employee must notify the Title IX
Coordinator of receiving a report of Sexual Harassment; Neola suggests “two (2) days”. Alternatively, the
Board could make this language more open-ended - e.g., “* * * must immediately/promptly notify the/a
Title IX Coordinator of such information or report.”] The Board employee must also comply with mandatory
reporting responsibilities pursuant to M.C.L. 722.623 and Policy 8462 — Student Abuse and Neglect, if applicable. If
the Board employee’s knowledge is based on another individual bringing the information to the Board employee’s
attention, and the reporting individual submitted a written complaint to the Board employee, the Board employee
must provide the written complaint to the Title IX Coordinator.

If a Board employee fails to report an incident of Sexual Harassment of which the Board employee is aware, the
Board employee may be subject to disciplinary action, up to and including termination.

When a report of Sexual Harassment is made, the Title IX Coordinator shall promptly (i.e., within two (2) days [
DRAFTING NOTE: The regulations do not define “promptly” or otherwise specify within how many days
the contact has to be made; Neola suggests “two (2) days”.] of the Title IX Coordinator’s receipt of the report
of Sexual Harassment) contact the Complainant (including the parent/guardian if the Complainant is under
eighteen (18) years of age or under guardianship) to discuss the availability of supportive measures, consider the
Complainant's wishes with respect to supportive measures, inform the Complainant of the availability of supportive
measures with or without the filing of a Formal Complaint, and explain to the Complainant the process for filing a
Formal Complaint. The Title IX Coordinator is responsible for coordinating the effective implementation of
supportive measures. Any supportive measures provided to the Complainant or Respondent shall be maintained
as confidential, to the extent that maintaining such confidentiality will not impair the ability of the District to provide
the supportive measures.

Emergency Removal: Subject to limitations and/or procedures imposed by State and/or Federal law, the District
may remove a student Respondent from its education program or activity on an emergency basis after conducting
an individualized safety and risk analysis. The purpose of the individualized safety and risk analysis is to determine
whether the student Respondent poses an immediate threat to the physical health or safety of any student or other
individual arising from the allegations of Sexual Harassment that justifies removal. If the District determines the
student Respondent poses such a threat, it will so notify the student Respondent, and the student Respondent will
have an opportunity to challenge the decision immediately following the removal. See Policy 5610 — Emergency
Removal, Suspension, and Expulsion of Students and Policy 5611 — Due Process Rights. [DRAFTING NOTE: The
Board may substitute “Superintendent” or “Title IX Coordinator” in place of “District” in the first sentence.
Alternatively, the Superintendent could designate, through the administrative guideline, one or more
administrators, including the Title IX Coordinator, to make emergency removal decisions after conducting
the individualized safety and risk analysis. In Michigan, emergency removals may only be imposed in the
manner delineated in M.C.L 380.1311. Additionally, emergency removals must be conducted in compliance
with the Individuals with Disabilities Education Improvement Act and/or Section 504 of the Rehabilitation
Act of 1973.]

If the Respondent is a non-student employee, the District may place the Respondent on administrative leave






























that party, an advisor of the District's choice, who may be, but is not required to be, an attorney, to submit
questions on behalf of that party.

[END OF OPTION C]
[1[OPTION D]

Prior to commencing the hearing, the decision-maker(s) will decide whether to allow each party’'s advisor to ask
questions directly of the other party and any witnesses, or instead to have the questions submitted to the decision-
maker(s), who will ask the other party and any witnesses the questions.

If the decision-maker(s) permits each party’'s advisor to ask the other party and any witnesses relevant questions
and follow-up questions, including questions challenging credibility, such cross-examination at the live hearing will
be conducted directly, orally, and in real time by the party’s advisor of choice and never by a party personally. If the
decision-maker(s) permits each party’s advisor to ask questions directly to the other party and any witnesses, the
decision-maker(s) shall not restrict the extent to which advisors may participate in the hearing.

If, on the other hand, the decision-maker(s) decides to have each party’s advisor (or the party, if the party does not
have an advisor) submit relevant questions to the decision-maker(s), the decision-maker will ask the questions to
the other party and any witnesses. Such cross-examination at the hearing will be conducted orally and in real time
by the decision-maker(s) based upon gquestions submitted by a party’s advisor or the party.

Only relevant cross-examination and other questions may be asked of a party or witness. Before a Complainant,
Respondent, or witness answers a cross-examination or other question, the decision-maker(s) must first determine

whether the question is relevant and explain any decision to exclude a question as not relevant.

If the decision-maker(s) permits the parties’ advisors to ask the questions directly, and a party does not have an
advisor present at the live hearing, the District will provide, without fee or charge to that party, an advisor of the
District's choice, who may be, but is not required to be, an attorney, to conduct cross-examination on behalf of that
party.

[ 11f the decision-maker(s) decides not to have the parties’ advisors ask the questions directly, and a party does
not have an advisor present at the hearing, the District will provide, without fee or charge to that party, an advisor
of the District’s choice, who may be, but is not required to be, an attorney, to submit questions on behalf of that
party.

[END OF OPTION D]

[1[OPTION E]

At the hearing, the decision-maker(s) shall permit each party’s advisor to ask the other party and any witnesses all
relevant questions and follow-up questions, including those challenging credibility. Such cross-examination at






A. identification of the allegations potentially constituting Sexual Harassment pursuant to this policy;

B. a description of the procedural steps taken from the receipt of the Formal Complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site visits, [and
] methods used to gather other evidence (), and hearings held [END OF OPTION - IF OPTION NOT TAKEN,
REMOVE BRACKETS FROM "and"]; [DRAFTING NOTE: The Board should only select this option if it
permits hearings.]

C. findings of fact supporting the determination;

D. conclusions regarding the application of the applicable code of conduct to the facts;

E. a statement of, and rationale for, the result as to each allegation, including a determination regarding
responsibility, any disciplinary sanctions the decision-maker(s) is recommending that the District impose on
the Respondent(s), and whether remedies designed to restore or preserve equal access to the District's
education program or activity should be provided by the District to the Complainant(s); and

F. the procedures and permissible bases for the Complainant(s) and Respondent(s) to appeal.

The following disciplinary sanctions/consequences may be imposed on a student Respondent who is determined
responsible for violating this policy (i.e., engaging in Sexual Harassment):

A. Informal Discipline
1.)4writing assignments;
2.‘}51 changing of seating or location;
3.)¢ pre-school,}q Iunchtime,}d after-school [END OF OPTIONS] detention;
4.)Q‘in-school discipline;
5. () Saturday school.
B. Formal Discipline
1. suspension of bus riding/transportation privileges;
2. removal from co-curricular and/or extra-curricular activity(ies), including athletics;

3. emergency removal;



























34 U.S.C. 12291(a)(30)

42 U.S.C. 1983

42 U.S.C. 2000c et seq., Title IV of the Civil Rights Act of 1964
42 U.S.C. 2000d et seq.

42 U.S.C. 2000e et seq.

OCR's Revised Sexual Harassment Guidance (2001)
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Purpose

The Board of Education believes that the safety of students while being transported to and from school or school
activities is of utmost importance and is the primary responsibility of the driver of the school vehicle. To fulfill such
a responsibility, each driver, as well as others who perform safety-sensitive functions with District vehicles
(collectively "Covered Employees"), must be mentally and physically alert at all times while on duty.

To that end, the Board has established this policy, which includes an alcohol and controlled substances testing
program. The Board also expects all Covered Employees to comply with Board Policy 4122.01 on Drug-Free
Workplace, which prohibits the possession, use, sale, or distribution of alcohol and any controlled substance on
school property at all times.

Further, the Board concurs with the Federal requirement that all Covered Employees should be free of any
influence of alcohol or controlled substance while on duty. Therefore, participation in the alcohol and controlled

substances testing program is a condition of employment for all Covered Employees.
Definitions

For purposes of this policy and the guidelines associated with the policy, the following definitions shall apply.

A.

The term alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight
alcohols, including methyl or isopropyl alcohol.

B.
The term illegal drug means drugs and controlled substances, the possession or use of which is unlawful,
pursuant to Federal, State, and/or local laws and regulations.















The Superintendent shall also select the agency or persons who will conduct the alcohol breathalyzer tests, the
District's MRO, and the drug collection site(s) in accordance with the requirements of the law.

Notification

A tested candidate shall be notified of the results of a pre-employment controlled substances test conducted under
this part if the driver requests such results within sixty (60) calendar days of being notified of the disposition of the
employment application.

A tested individual shall be notified of the results of random, reasonable suspicion, and post-accident tests
for controlled substances conducted under this policy if the test results are verified positive. The tested
individual shall also be informed which controlled substance or substances were verified as positive.

The Superintendent shall make reasonable efforts to contact and request each driver who submitted a specimen
under the employer's program, regardless of the driver's employment status, to contact and discuss the results of
the controlled substances test with a medical review officer who has been unable to contact the driver.

The Superintendent shall immediately notify the medical review officer that the driver has been notified to contact
the medical review officer within seventy-two (72) hours.

Individuals holding a CDL license must notify all current employers of any DOT violations (such as testing positive
for the presence of alcohol or a controlled substance in violation of this policy). The notification must be made 1) by
the end of the business day following the day the individual first receives notice of the violation or 2) prior to
performing any safety-sensitive function, whichever comes first. Individuals are not required to notify the employer
that administered the test or that documented the circumstances giving rise to the violation.

In the event that an individual is selected for testing, the Superintendent will inform the individual that the test is
required by applicable law.

Reporting Test Results

The Superintendent shall report all information required by Federal regulations to the Clearinghouse in a timely
manner. The Superintendent shall prepare and maintain a summary of the results of its alcohol and controlled
substances testing programs performed under this policy during the previous calendar year when requested by
the Secretary of Transportation, any DOT agency, or any State or local officials with regulatory authority over

the employer or any of its drivers. Such summaries shall be submitted in a manner and timeline as required by law.

Educational Materials Related to Certain Federal Regulations, Board Policies, and Procedures
CDL License Holders and other employees who perform safety-sensitive functions will be provided educational

materials at the time of hire or at any time when required to operate a school vehicle. The educational materials
shall explain the requirements of applicable Federal regulations and the Board’s policies and the District's












































































































National Incident Management System (NIMS)
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1422 - NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND ANTI-HARASSMENT

The Board of Education does not discriminate on the basis of race, color, national origin, sex (including pregnancy,
childbirth, and releated medical conditions; sexual orientation; and gender identity), disability, age, religion, height,
weight, marital or family status, military status, ancestry, genetic information, or any other legally protected
category (collectively, Protected Classes) in its programs and activities, including employment opportunities.

The Board is committed to providing a work environment that is free from Prohibited Conduct, responding promptly
and effectively when it has knowledge of conduct that reasonably may constitute Prohibited Conduct, and
addressing Prohibited Conduct in its education programs or activities. This commitment applies to all District
operations and this policy applies to Prohibited Conduct occurring within or as a part of the District's education

programs and activities, whether on school property or at another location during an activity sponsored by the
Board.

Persons who commit Prohibited Conduct are subject to the full range of disciplinary sanctions set forth in this
policy.

The Board will provide persons who have experienced Prohibited Conduct with ongoing remedies as reasonably
necessary to restore or preserve access to the District’'s education programs or activities.

All school employees share responsibility for avoiding, discouraging, and reporting any form of Prohibited Conduct.
The Board will take immediate action to address the following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging Prohibited Conduct, or
has participated in the below-described grievance procedures.

B. Filing a malicious or knowingly false report or complaint of Prohibited Conduct.
C. Disregarding, failing to appropriately address, or delaying action to appropriately address allegations of

Prohibited Conduct when responsibility for reporting and/or investigating such charges comprises part of

one's administrative/supervisory duties.






Genetic information means: information about: (a) an individual's genetic tests; (b) the genetic tests of that
individual's family members; (c) the manifestation of disease or disorder in family members of the individual (i.e.,
family medical history); (d) an individual's request for, or receipt of, genetic services, or the participation in clinical
research that includes genetic services by the individual or a family member of the individual; or (e) the genetic
information of a fetus carried by an individual or a pregnant woman who is a family member of the individual and
the genetic information of an embryo legally held by an individual or family member using assistive reproductive
technology.

Harassment means: any threatening, insulting, or dehumanizing gesture, use of technology, or written, verbal, or
physical conduct directed against an employee that (a) places the employee in reasonable fear of harm to their
person or damage to their property; (b) has the effect of substantially interfering with the employee's work
performance; or (c) has the effect of substantially disrupting the orderly operation of a school. Each of the following
types of harassment involves unwelcome physical, verbal, or nonverbal conduct that is based upon an individual's
protected characteristic(s) and has the purpose or effect of interfering with the individual's work performance or
creating an intimidating, hostile, or offensive work environment.

A. Age Harassment means: harassment based on negative perceptions about older workers. It also includes
harassment based on stereotypes about older workers, even if they are not motivated by animus, such as
pressuring an older employee to transfer to a job that is less technology-focused because of the perception
that older workers are not well-suited to such work or encouraging an older employee to retire.

B. Disability Harassment means: harassment based upon a person’s disability and includes harassment
based upon stereotypes about individuals with disabilities in general or about an individual's particular
disability. It also includes harassment based on traits or characteristics linked to an individual’s disability,
such as how the person speaks, looks, or moves. For example, negative comments about an individual's
speech patterns, movement, physical impairments, or defects/appearances, or the like. Disability-based
harassment includes: (a) harassment because an individual requests or receives reasonable accommodation;

~(b) harassment because an individual is regarded as having an impairment, even if the individual does not
have an actual disability, or a record of disability; (c) harassment because an individual has a record of a
disability, even if the individual currently does not have a disability; and (d) harassment based on the disability
of an individual with whom the employee is associated. Finally, disability-based harassment may occur where
conduct is directed at or pertains to a person's genetic information.

C. National Origin/Ancestry Harassment means: harassment due to a person’s (or their ancestor’s) place
of origin. Such harassing conduct can include ethnic slurs or epithets, derogatory comments about individuals
of a particular nationality, and use of stereotypes about a person’s national origin. Additionally, it can include
harassment regarding traits or characteristics linked to an individual’s national origin, such as physical
characteristics, ethnic or cultural characteristics or customs (e.g., surnames, attire, or diet), or linguistic
characteristics (e.g., a person’s manner of speaking, non-English language accent, or a lack of fluency in
English).

D. Race/Color Harassment means: unwelcome physical, verbal, or nonverbal conduct that is based upon an



individual's race or color and has the purpose or effect of interfering with the individual's work performance; or
creating an intimidating, hostile, or offensive work environment. Such harassment may occur where conduct
is directed at the characteristics of a person's race or color, such as racial slurs, nicknames implying
stereotypes, epithets, and/or negative references relative to racial customs.

E. Religious (Creed) Harassment means: harassment based on a person’s surname, religion (including
atheism or lack of religious belief), religious traditions and practices, or religious dress/clothing, and includes
making offensive comments about the same. It also includes religious slurs or epithets, harassing conduct
based on religious stereotypes, and harassment associated with a person’s request for and/or receipt of
religious accommodation. Religious harassment also involves explicitly or implicitly coercing an employee to
engage in religious practices at work.

F. Sexual Harassment means (for purposes of this policy and consistent with Title VII of the Civil Rights Act
of 1964): unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a
sexual nature when: (a) submission to such conduct is made either implicitly or explicitly a term or condition
of an individual's employment; (b) submission or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual; or (¢) such conduct has the purpose or effect of
interfering with the individual's work performance; or creating an intimidating, hostile, or offensive working
environment. Sexual harassment may involve the behavior of a person of any gender against a person of the
same or another gender.

1. Sexual Harassment covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education
Programs or Activities is not included in this policy. Allegations of such conduct shall be addressed solely
by Policy 2266.

2. Prohibited acts that constitute sexual harassment under this policy may take a variety of forms.
Examples of the kinds of conduct that may constitute sexual harassment include, but are not limited to:

a. Conduct of a sexualized nature, such as unwanted conduct expressing sexual attraction or involving
sexual activity (e.g., unwelcome sexual propositions, invitations, solicitations, and flirtations; unwanted
physical and/or sexual contact, including unwelcome and inappropriate touching, patting, or pinching ( );
and obscene gestures [END OF OPTION].

b. Sexual attention or sexual coercion, such as demands or pressure for sexual favors (e.g., threats or
insinuations that a person's employment, wages, or other conditions of employment may be adversely
affected by not submitting to sexual advances; giving unwelcome personal gifts such as lingerie that
suggest the desire for a romantic relationship; leering or staring at someone in a sexual way, such as
staring at a person's breasts, buttocks, or groin).

c. Rape, sexual assault, or other acts of sexual violence.

d. Discussing or displaying visual depictions of sex acts or sexual remarks (e.g., unwelcome verbal



expressions of a sexual nature, including graphic sexual commentaries about a person's body, dress,
appearance, or sexual activities; the unwelcome use of sexually degrading language, profanity, jokes or
innuendoes; unwelcome suggestive or insulting sounds or whistles; obscene telephone calls, texts, etc.;
sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature placed in the
work environment; asking or telling about sexual fantasies, sexual preferences, or sexual activities;
speculations about a person's sexual activities or sexual history, or remarks about one's own sexual
activities or sexual history).

e. A consensual sexual relationship where such relationship leads to favoritism of a subordinate
employee with whom the superior is sexually involved and where such favoritism adversely affects other
employees or otherwise creates a hostile work environment.

f. Verbal, nonverbal, or physical aggression, intimidation, or hostility based on sex or sex-stereotyping
that does not involve conduct of a sexual nature.

g. Non-sexual conduct based on sex, such as sex-based epithets; sexist comments (such as remarks
that women do not belong in management or that men do not belong in the nursing profession); or
facially sex-neutral offensive conduct motivated by sex (such as bullying directed toward employees of

one sex).

h. Harassment based on pregnancy, childbirth, or related medical condition, which may include issues
pertaining to lactation, using or not using contraception, or deciding whether to have, or not to have, an
abortion.

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-based
conduct must be objectively offensive (a reasonable person would find it hostile or abusive), subjectively offensive
(the complainant actually perceived it as abusive), and either sufficiently severe (a single extremely serious
incident) or pervasive (a pattern of behavior), such that it adversely affects, limits, or denies an individual's
employment, or creates a hostile or abusive employment environment.

Inculpatory evidence means: evidence that links a respondent to alleged wrongdoing and tends to establish a
respondent engaged in Prohibited Conduct (i.e., has culpability).

Military status means: a person's past, current, or future membership, service, or obligation in a uniformed
service (e.g., Army, Marine Corps, Navy, Air Force, Space Force, Coast Guard, Public Health Service
Commissioned Corps, and National Oceanic and Atmospheric Administration Commissioned Officer Corps).
Service in the uniformed services also means the performance of duty, on a voluntary basis, or involuntary basis,
in a uniformed service, under competent authority, and includes active duty, active duty for training, initial active
duty for training, inactive duty for training, and full-time National Guard duty. It further includes the period of time
for which a person is absent from employment for the purpose of an examination to determine the fitness of the
person to perform any such duty as listed above.

Party means: a complainant or respondent.

Pregnancy, childbirth, or related medical conditions means:



A. "Pregnancy” and “childbirth” refer to the pregnancy or childbirth of a specific employee and include, but are
not limited to, current pregnancy; past pregnancy; potential or intended pregnancy (which can include
infertility, fertility treatment, and the use of contraception); labor; and childbirth (including vaginal and
cesarean delivery).

B. “Related medical conditions” are medical conditions relating to the pregnancy or childbirth of a specific
employee, and may include termination of pregnancy, including via miscarriage, stillbirth, or abortion; ectopic
pregnancy; preterm labor; pelvic prolapse; nerve injuries; cesarean or perineal wound infection; maternal
cardiometabolic disease; gestational diabetes; preeclampsia; HELLP (hemolysis, elevated liver enzymes and
low platelets) syndrome; hyperemesis gravidarum; anemia; endometriosis; sciatica; lumbar lordosis; carpal
tunnel syndrome; chronic migraines; dehydration; hemorrhoids; nausea or vomiting; edema of the legs,
ankles, feet, or fingers; high blood pressure; infection; antenatal (during pregnancy) anxiety, depression, or
psychosis; postpartum depression, anxiety, or psychosis; frequent urination; incontinence; loss of balance;
vision changes; varicose veins; changes in hormone levels; vaginal bleeding; menstruation; and lactation and
conditions related to lactation, such as low milk supply, engorgement, plugged ducts, mastitis, or fungal
infections. The preceding list of related medical conditions is not exhaustive.

Prohibited Conduct means: unlawful discrimination or harassment based on a person's Protected Class(es) or

retaliation. Such misconduct involves a violation of Federal and/or State civil rights laws.

Relevant means: related to the allegations of Prohibited Conduct under investigation as part of the Board’s
grievance procedures. Questions are relevant when they seek evidence that may aid in showing whether the
alleged Prohibited Conduct occurred, and evidence is relevant when it may aid a decisionmaker in determining
whether the alleged Prohibited Conduct occurred.

Remedies means: measures provided, as appropriate, to a complainant or any other person the District identifies
as having had their equal access to the District’'s education programs or activities limited or denied by Prohibited
Conduct. These measures are provided to restore or preserve that person’s access to the District's education
program or activity after the District determines that Prohibited Conduct occurred.

Respondent means: a person who is alleged to have engaged in Prohibited Conduct.

Retaliation means: intimidation, threats, coercion, or discrimination against any person by the District, a student, a
Board employee, or any other person authorized by the Board to provide aid, benefit, or service under the District’s
education programs or activities, for the purpose of interfering with any right or privilege secured by Federal or
State law, or because the person has reported information, made a complaint, testified, assisted, or participated or
refused to participate in any manner in an investigation, proceeding, or hearing under applicable Federal or State
laws or regulations.

School District community means: students and Board employees (i.e., administrators and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the control



and supervision of the Board.

Supportive measures means: non-disciplinary, non-punitive individualized services offered as appropriate, as
reasonably available, without fee or charge to the complainant or the respondent before or after making a report or
filing a complaint. Such measures are designed to restore or preserve that party’s access to the District's
education programs or activities without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the District’'s educational environment or deter Prohibited Conduct. Supportive
measures may include modifications of work schedules, mutual restrictions of contact between the parties,
changes in work locations, leaves of absence, increased security and monitoring of certain work settings; training
related to Prohibited Conduct,w\referral to Employee Assistance Program, [END OF OPTION] and other similar
measures.

Third Parties means: guests and/or visitors on District property (e.g., visiting speakers, participants on opposing
athletic teams, parents), vendors doing business with, or seeking to do business with, the Board, and other

individuals who come in contact with members of the School District community at school-related events/activities
(whether on or off District property).

Pregnancy, Childbirth, and Related Medical Conditions

The Board will not discriminate against an employee based on the person's current pregnancy, potential or intent
to become pregnant, past pregnancy, or medical condition related to pregnancy or childbirth, or because the
person uses birth control, or has had or not had an abortion.

Additionally, the Board will provide a reasonable accommodation to an employee’s known limitation related to
pregnancy, childbirth, or a related medical condition, unless the accommodation will cause the District undue
hardship.

The Board will treat pregnancy, childbirth, and related medical conditions as any other temporary medical
conditions for all job-related purposes, including commencement, duration, and extensions of leave; accrual of
seniority and any other benefit or service; reinstatement; and under any fringe benefit offered to employees by
virtue of employment.

The Board will provide reasonable break time for an employee to express breast milk while at work for the first
year after the employee's child's birth. The Board will provide the employee with a space, other than a bathroom,
that is clean, shielded from view, free from intrusion from coworkers and the public, and which the employee can
use as needed to express breast milk. See Board Policy 6700 — Fair Labor Standards Act.

Nondiscrimination Based on Employee’s Genetic Information
The Board prohibits discrimination on the basis of genetic information in all aspects of employment, including

hiring, firing, compensation, job assignments, promotions, layoffs, training, fringe benefits, or any other terms,
conditions, or privileges of employment. The Board also does not limit, segregate, or classify employees in any



way that would deprive or tend to deprive them of employment opportunities or otherwise adversely affect the
status of an employee as an employee, based on genetic information. Harassment of a person because of the
individual's genetic information is also prohibited. Likewise, retaliation against an applicant or employee for
engaging in protected activity is prohibited.

In accordance with the Genetic Information Nondiscrimination Act ("GINA"), the Board shall not request, require,
or purchase genetic information of employees, their family members, or applicants for employment. Further, in
compliance with GINA, employees are directed not to provide any genetic information, including the individual's
family medical history, in response to necessary requests for medical information, with the exception that family
medical history may be acquired as part of the certification process for FMLA leave, when an employee is asking
for leave to care for an immediate family member with a serious health condition. Applicants for employment are
directed not to provide any genetic information, including the individual's family medical history, in response to
requests for medical information as part of the District's application process.

N The District recognizes that genetic information may be acquired through commercially and publicly available
documents like newspapers, books, magazines, periodicals, television shows, or the Internet. The District
prohibits, however, its employees from searching such sources with the intent of finding or obtaining genetic
information or accessing sources from which they are likely to acquire genetic information. [END OF OPTION]

If the District either legally and/or inadvertently receives genetic information about an employee or applicant for
employment from the employee, applicant for employment, or a medical provider, it shall be treated as a
confidential medical record in accordance with law.

The District Compliance Officer (see below) shall be responsible for overseeing the District's compliance with
applicable Federal regulations and promptly dealing with any inquiries or complaints. The District Compliance
Officer or designee shall also verify that proper notice of nondiscrimination for Title Il of the Genetic Information
Nondiscrimination Act of 2008 is provided to staff members, and that all District requests for health-related
information (e.g., to support an employee's request for reasonable accommodation under the Americans with
Disabilities Act ("ADA") or a request for sick leave) is accompanied by a written warning that directs the employee
or health care provider not to collect or provide genetic information. The warning shall read as follows:

The Genetic Information Nondiscrimination Act of 2008 ("GINA") prohibits employers and other entities covered by
GINA Title Il, including the Board of Education, from requesting or requiring genetic information of an individual or
family member of the individual, except as specifically allowed by law. Ta comply with this law, do not provide any
genetic information when responding to this request for medical information (unless the request pertains to a
request for FMLA leave for purposes of caring for an immediate family member with a serious health condition).
"Genetic information," as defined by GINA, includes an individual's family medical history, the results of an
individual's or family member's genetic test, the fact that an individual or an individual's family member sought or
received genetic services or participated in clinical research that includes genetic services, and genetic information
of a fetus carried by an individual or an individual's family member or an embryo lawfully held by an individual or
family member receiving assistive reproductive services.





















Complaints:

The following people may make a complaint of Prohibited Conduct — i.e., request that the District investigate and
determine whether Prohibited Conduct occurred:

A. a “complainant,” which includes:

1. an employee of the District who is alleged to have been subjected to conduct that could constitute
Prohibited Conduct; or

2. a person other than an employee of the District who is alleged to have been subjected to conduct that
could constitute Prohibited Conduct at a time when that individual was participating or attempting to
participate in the District’'s education programs or activities;

B. an authorized legal representative with the legal right to act on behalf of a complainant;
C. the District Compliance Officer.

A person is entitled to make a complaint of unlawful harassment only if they themselves are alleged to have been
subjected to the unlawful harassment, or if the CO initiates a complaint.

[DRAFTING NOTE: This paragraph emphasizes that in order for a person to file a complaint of

unlawful harassment, the person has to have been subjected to the alleged misconduct directly or be a
person who has a legal right to act on behalf of the person who was subjected to the alleged misconduct.
This is consistent with the prior paragraph, where the complainant is identified as an employee who was
“subjected to conduct that could constitute Prohibited Conduct.” The following paragraph, on the other
hand, expands who can file a complaint — when the alleged Prohibited Conduct does not involve unlawful
harassment, or the complaint involves allegations of retaliation — to persons who are aware of the alleged
Prohibited Conduct, even if that person was not directly affected by or subject to the alleged Prohibited
Conduct.]

With respect to complaints of Prohibited Conduct other than unlawful harassment, or complaints involving
allegations of retaliation, in addition to the people listed above, the following persons have a right to make a
complaint:

A. any employee of the District; or

B. any person other than an employee who was patrticipating or attempting to participate in the District's
education programs or activities at the time of the alleged Prohibited Conduct.

The District may consolidate complaints of Prohibited Conduct against more than one (1) respondent, or by more


















Determination of Whether Prohibited Conduct Occurred:

Following an investigation and evaluation of all relevant and not otherwise impermissible evidence, the CO or
designated investigator/decisionmaker will:

A. Use the preponderance of the evidence standard of proof to determine whether Prohibited

Conduct occurred. This standard of proof requires the decisionmaker to evaluate relevant and not otherwise
impermissible evidence for its persuasiveness. If the decisionmaker, applying the applicable standard, is not
persuaded by the relevant and not otherwise impermissible evidence that Prohibited Conduct occurred,
regardless of the quantity of the evidence, the decisionmaker will not determine that Prohibited Conduct
occurred. [DRAFTING NOTE: While a board of education could elect to use the "clear and convincing”
evidence standard of proof, Neola does not recommend it. If a board does select the “clear and
convincing” standard, it should use it in all other comparable proceedings. Neola expects it will be a
rare situation when a board chooses to use a clear and convincing standard of proof.]

B. Notify the parties, in writing, of the determination whether Prohibited Conduct occurred, including the
rationale for such determination$9, and the procedures and permissible bases for the complainant and

respondent to appeal [END OF OPTION].

C. Not impose discipline on a respondent for Prohibited Conduct unless there is a determination at the
conclusion of the grievance procedures that the respondent engaged in Prohibited Conduct.

D. If there is a determination that Prohibited Conduct occurred, the CO will, as appropriate:
1. coordinate the provision and implementation of remedies to a complainant and other people the District

identifies as having had equal access to the District’s education programs or activities limited or denied by
the Prohibited Conduct;

2. coordinate the imposition of any disciplinary sanctions on a respondent ), including notification to the
complainant of any such disciplinary sanctions [END OF OPTION]; and

3. take other appropriate prompt and effective steps to ensure that the Prohibited Conduct does not
continue or recur within the District's education programs or activities.

E. Comply with the grievance procedures before the imposition of any disciplinary sanctions against a
respondent.

F. Not discipline a party, witness, or others participating in the grievance procedures for making a false
statement based solely on the determination of whether Prohibited Conduct occurred.

[DRAFTING NOTE: If the CO dismisses a complaint in the Evaluation stage (i.e., prior to commencing an


















The District may also provide remedies, which may include disciplinary sanctions/consequences. The CO will
notify the Superintendent of the recommended remedies, so an authorized administrator can consider the
recommendation and implement appropriate remedies in compliance with applicable due process procedures,
whether statutory or contractual.

[DRAFTING NOTE: The Board should review applicable policy(ies)/administrative guidelines/employee
handbooks to determine whether changes are needed to establish timelines associated with imposition of
discipline as a result of possible delays caused by the Board implementing the preceding grievance
procedures; likewise, the Board may need to discuss with union representatives how implementation of
the grievance procedures may impact any disciplinary provisions contained in applicable collective
bargaining (e.g., timelines, permitted attendees at investigative interviews, etc.).]

Discipline of an employee will be implemented in accordance with Federal and State law, Board policy, and
applicable provisions of any relevant collective bargaining agreement.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging Prohibited Conduct or retaliation, or
participates in an investigation, is prohibited. Neither the Board nor any other person may intimidate, threaten,
coerce, or discriminate against any individual for the purpose of interfering with any right or privilege secured by
the U.S. Constitution, the Michigan Constitution, Federal or State law, or this policy, or because the individual
made a report or complaint, testified, assisted, or participated or refused to participate in any manner in an
investigation, proceeding, or hearing under this policy. Intimidation, threats, coercion, or discrimination, including
initiating a disciplinary process against a person for a code of conduct violation that does not involve Prohibited
Conduct but arises out of the same facts and circumstances as a complaint or information reported about possible
Prohibited Conduct, for the purpose of interfering with the exercise of any right or privilege secured by Federal or
State law constitutes retaliation. Retaliation against a person for making a complaint or participating in an
investigation is a serious violation of this policy that can result in the imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.

Complaints alleging retaliation may be filed according to the grievance procedures set forth above. The District
shall initiate its grievance procedures upon receiving any complaint alleging retaliation.

The exercise of rights protected under the First Amendment of the United States Constitution does not constitute

retaliation prohibited under this policy.

Charging an individual with a code of conduct violation for making a materially false statement in bad faith in the
course of a grievance proceeding under this policy shall not constitute retaliation, provided, however, that a
determination that Prohibited Conduct occurred, alone, is not sufficient to conclude that any party made a
materially false statement in bad faith.


























































































34 C.F.R. Part 104
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
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2260 - NONDISCRIMINATION AND ACCESS TO EQUAL EDUCATIONAL OPPORTUNITY

Any form of discrimination or harassment can be devastating to an individual's academic progress, social

relationships, and/or personal sense of self-worth.

As such, the Board of Education does not discriminate on the basis of race, color, national origin, sex (including
sexual orientation or gender identity), disability, age (except as authorized by law), religion, military status,
ancestry, or genetic information (collectively, "Protected Classes") in its educational programs or activities.

The Board also does not discriminate on the basis of Protected Classes in its employment policies and practices
as they relate to students, and does not tolerate harassment of any kind.

Equal educational opportunities shall be available to all students, without regard to the Protected Classes, age
(unless age is a factor necessary to the normal operation or the achievement of any legitimate objective of the
program/activity), place of residence within the boundaries of the District, or social or economic background, to
learn through the curriculum offered in this District. Educational programs shall be designed to meet the varying
needs of all students.

In order to achieve the aforesaid goal, the Superintendent shall:
A. Curriculum Content
review current and proposed courses of study and textbooks to detect any bias based upon Protected
Classes, ascertaining whether or not supplemental materials, singly or taken as a whole, fairly depict the

contribution of both genders, various races, ethnic groups, etc., toward the development of human society;

B. Staff Training

develop an ongoing program of in-service training for school personnel designed to identify and solve
problems of bias based upon Protected Classes in all aspects of the program;

C. Student Access












program shall include procedures for student placement, services, evaluation, and exit guidelines and shall be
designed to provide students with effective instruction that leads to academic achievement and timely acquisition
of proficiency in English. As a part of this program, the District will evaluate the progress of students in achieving
English language proficiency in the areas of listening, speaking, reading, and writing on an annual basis (also see
Policy 2225). The Superintendent is responsible for verifying that a concentration of students who are Limited
English Proficient ("LEP") in one (1) or more programs is not the result of discrimination.

Reports and Complaints of Unlawful Discrimination and Retaliation

Students and Board employees are required, and all other members of the School District community and Third
Parties are encouraged, to promptly report incidents of unlawful discrimination and/or retaliation to a teacher,
administrator, supervisor, or other District official so that the Board may address the conduct. Any teacher,
administrator, supervisor, or other District employee or official who receives such a complaint shall file it with a CO
within two (2) days.

Members of the School District community, which includes students and Third Parties, who believe they have been
unlawfully discriminated/retaliated against, are entitled to utilize the complaint process set forth below. Initiating a
complaint, whether formally or informally, will not adversely affect the Complainant's employment or participation in
educational or extra-curricular programs. While there are no time limits for initiating complaints under this policy,
individuals should make every effort to file a complaint as soon as possible after the conduct occurs while the facts
are known and potential witnesses are available.

If, during an investigation of alleged bullying, aggressive behavior, and/or harassment in accordance with Policy
5517.01 — Bullying and Other Forms of Aggressive Behavior, the Principal believes that the reported misconduct
may constitute unlawful discrimination based on a Protected Class, the Principal shall report the act to one (1)

of the COs who shall investigate the allegation in accordance with this policy. While the CO investigates the
allegation, the Principal shall suspend the Policy 5517.01 investigation to await the CO’s written report. The CO
shall keep the Principal informed of the status of the Policy 2260 investigation and provide the Principal with a copy
of the resulting written report.

The COs will be available during regular school/work hours to discuss concerns related to unlawful
discrimination/retaliation. The COs shall accept reports of unlawful discrimination/retaliation directly from any
member of the School District community or a Third Party or receive reports that are initially filed with another
Board employee. Upon receipt of a report of alleged discrimination/retaliation, one (1) of the COs will contact the
Complainant and begin either an informal or formal complaint process (depending on the Complainant's request
and the nature of the alleged discrimination/retaliation) or will designate a specific individual to conduct such a
process. The CO will provide a copy of this policy to the Complainant and the Respondent. In the case of a formal
complaint, the CO will prepare recommendations for the Superintendent or oversee the preparation of such
recommendations by a designee. All members of the School District community must report incidents of
discrimination/retaliation that are reported to them to one (1) of the COs within two (2) days of learning of the
incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation of a student is obligated, in









If a complaint is not resolved through the informal complaint process, if one (1) of the parties requested that the
informal complaint process be terminated to move to the formal complaint process, or if the Complainant, from the
outset, elects to file a formal complaint, or the Compliance Officer(s) determines the allegations are not appropriate
for resolution through the informal process, the formal complaint process shall be implemented.

The Complainant may file a formal complaint, either orally or in writing, with a teacher, Principal, or other District
official at the student’s school, a CO, the Superintendent, or another District official who works at another school or
at the District level. Due to the sensitivity surrounding complaints of unlawful discrimination, timelines are flexible
for initiating the complaint process; however, individuals should make every effort to file a formal complaint within
thirty (30) days after the conduct occurs. If a Complainant informs a teacher, Principal, or other District official at
the student’s school, Superintendent, or other District employee, either orally or in writing, about any complaint of
discrimination/retaliation, that employee must report such information to one (1) of the COs/designee within two (2)
days.

Throughout the course of the process, the CO should keep the parties reasonably informed of the status of the
investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of the Respondent; a
detailed description of the facts upon which the complaint is based (i.e., when, where, and what occurred); a list of
potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above,
the CO shall ask for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral
interview, and the Complainant will be asked to verify the accuracy of the reported charge by signing the
document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory
phase to protect the Complainant from further discrimination or retaliation including, but not limited to, a change of
work assignment or schedule for the Complainant and/or the Respondent. In making such a determination, the CO
should consult the Complainant to assess whether the individual agrees with the proposed action. If the
Complainant is unwilling to consent to the proposed change, the CO may still take whatever actions deemed
appropriate in consultation with the Superintendent.

Within two (2) days of receiving the complaint, the CO or designee will initiate a formal investigation to determine
whether the Complainant has been subjected to unlawful discrimination/retaliation. The Principal will not conduct
an investigation unless directed to do so by the CO.

Simultaneously, the CO will inform the Respondent that a formal complaint has been received. The Respondent
will be informed about the nature of the allegations and provided with a copy of any relevant policies and/or
administrative guidelines, including Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity.
The Respondent must also be informed of the opportunity to submit a written response to the formal complaint



within five (5) days.

Although certain cases may require additional time, the CO or designee will attempt to complete an investigation
into the allegations of discrimination/retaliation within fifteen (15) days of receiving the formal complaint. The
investigation will include:

A.
interviews with the Complainant;

B.
interviews with the Respondent;

C.

interviews with any other witnesses who may reasonably be expected to have any information relevant to the
allegations;

D.
consideration of any documentation or other information presented by the Complainant, Respondent, or any
other witness that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO/designee shall prepare and deliver a written report to the
Superintendent that summarizes the evidence gathered during the investigation and provides recommendations
based on the evidence and the definition of unlawful discrimination/retaliation as provided in Board policy and
State and Federal law as to whether the Respondent has engaged in unlawful discrimination/retaliation of the
Complainant. The CO's recommendations must be based upon the totality of the circumstances. In determining if
unlawful discrimination or retaliation occurred, a preponderance of evidence standard will be used. The CO may
consult with the Board's legal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or designee, the
Superintendent must either issue a written decision regarding whether the charges have been substantiated or
request further investigation. A copy of the Superintendent's final decision will be delivered to both the
Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information
that is to be gathered, and such additional investigation must be completed within five (5) days. At the conclusion
of the additional investigation, the Superintendent shall issue a final written decision as described above.

If the Superintendent determines the Respondent engaged in unlawful discrimination/retaliation toward the
Complainant, the Superintendent must identify what corrective action will be taken to stop, remedy, and prevent
the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-appropriate
and effective, and tailored to the specific situation.






The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking appropriate
action reasonably calculated to stop and prevent further misconduct. While observing the principles of due
process, a violation of this policy may result in disciplinary action, up to and including the discharge of an employee
or the suspension/expulsion of a student. All disciplinary action will be taken in accordance with applicable State
law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the
Superintendent shall consider the totality of the circumstances involved in the matter, including the ages and
maturity levels of those involved. In those cases where unlawful discrimination/retaliation is not substantiated, the
Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board

policies, consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against a member of the School
District community, all subsequent sanctions imposed by the Board and/or Superintendent shall be reasonably

calculated to end such conduct, prevent its reoccurrence, and remedy its effects.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation or
participates as a witness in an investigation is prohibited. Neither the Board nor any other person may intimidate,
threaten, coerce or interfere with any individual because the person opposed any act or practice made unlawful by
any Federal or State civil rights law, or because that individual made a report, formal complaint, testified, assisted
or participate or refused to participate in any manner in an investigation, proceeding, or hearing under those laws
and/or this policy, or because that individual exercised, enjoyed, aided or encouraged any other person in the
exercise or enjoyment of any right granted or protected by those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or participating in an
investigation or meeting is a serious violation of this policy that can result in the imposition of disciplinary

sanctions/consequences and/or other appropriate remedies.
Formal complaints alleging retaliation may be filed according to the internal complaint process set forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not constitute
retaliation prohibited under this policy.

Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater awareness of
unlawful discriminatory practices. The Superintendent shall provide appropriate information to all members of the
School District community related to the implementation of this policy and shall provide training for District students
and staff where appropriate. All training, as well as all information provided regarding the Board's policy and
discrimination in general, will be age and content appropriate.
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4122 - NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND ANTI-HARASSMENT

The Board of Education does not discriminate on the basis of race, color, national origin, sex (including pregnancy,
childbirth, and releated medical conditions; sexual orientation; and gender identity), disability, age, religion, height,
weight, marital or family status, military status, ancestry, genetic information, or any other legally protected
category (collectively, Protected Classes) in its programs and activities, including employment opportunities.

The Board is committed to providing a work environment that is free from Prohibited Conduct, responding promptly
and effectively when it has knowledge of conduct that reasonably may constitute Prohibited Conduct, and
addressing Prohibited Conduct in its education programs or activities. This commitment applies to all District
operations and this policy applies to Prohibited Conduct occurring within or as a part of the District's education
programs and activities, whether on school property or at another location during an activity sponsored by the
Board.

Persons who commit Prohibited Conduct are subject to the full range of disciplinary sanctions set forth in this
policy.

The Board will provide persons who have experienced Prohibited Conduct with ongoing remedies as reasonably
necessary to restore or preserve access to the District’s education programs or activities.

All school employees share responsibility for avoiding, discouraging, and reporting any form of Prohibited Conduct.

The Board will take immediate action to address the following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging Prohibited Conduct, or
has participated in the below-described grievance procedures.

B. Filing a malicious or knowingly false report or complaint of Prohibited Conduct.
C. Disregarding, failing to appropriately address, or delaying action to appropriately address allegations of

Prohibited Conduct when responsibility for reporting and/or investigating such charges comprises part of

one's administrative/supervisory duties.



Definitions:

Words used in this policy shall have those meanings defined herein; words not defined herein shall be construed
according to their plain and ordinary meanings.

Bullying means: any unwanted and repeated written, verbal, or physical behavior, including any threatening,
insulting, or dehumanizing gesture, by an adult, that is sufficiently severe or pervasive to create an intimidating,
hostile, or offensive work environment; or unreasonably interfere with the individual's work performance or
participation. It may involve: (a) threats; (b) intimidation; (c) stalking; (d) cyberstalking; (e) cyberbullying; (f)
physical violence; (g) theft; (h) sexual, religious, or racial harassment; (i) public humiliation; or (j) destruction of
property. Bullying rises to the level of unlawful harassment when one (1) or more persons systematically and
chronically inflict physical hurt or psychological distress on one (1) or more employees, and that bullying is based
upon one (1) or more Protected Classes, that is, characteristics that are protected by Federal and/or State civil
rights laws. Ordinary teasing, horseplay, arguments, and peer conflict do not constitute bullying for purposes of this

policy.

Complainant means: an employee who is alleged to have been subjected to conduct that could constitute
Prohibited Conduct; or a person, other than an employee, who is alleged to have been subjected to conduct that
could constitute Prohibited Conduct and who was participating or attempting to participate in the District’s
education programs or activities at the time of the alleged Prohibited Conduct.

Complaint means: an oral or written request to the District that objectively can be understood as a request for the
District to investigate and make a determination about alleged Prohibited Conduct.

Day(s): Unless expressly stated otherwise, the term “day” or “days” as used in this policy means business day(s)
(i.e., days that the Board office is open for normal operating hours, Monday — Friday, excluding State-recognized
holidays).

Disciplinary sanctions means: consequences imposed on a respondent following a determination that the
respondent engaged in Prohibited Conduct.

Education programs or activities refer to: all the District's operations including, but not limited to, in-person and
online/remote educational instruction, employment, extracurricular activities, athletics, performances, and
community engagement and outreach programs. The term applies to all programs and activities operated by the
Board on school grounds or on other property owned or occupied by the Board. It also includes events and
circumstances that take place off school property/grounds but over which the District asserts disciplinary authority
(e.g., at off-campus activities sponsored by the Board).

Exculpatory evidence means: evidence that is favorable to a respondent because it helps excuse, justify, or
absolve a respondent of alleged wrongdoing and tends to establish that a respondent did not engage in Prohibited
Conduct.



Genetic information means: information about: (a) an individual's genetic tests; (b) the genetic tests of that
individual's family members; (c) the manifestation of disease or disorder in family members of the individual (i.e.,
family medical history); (d) an individual's request for, or receipt of, genetic services, or the participation in clinical
research that includes genetic services by the individual or a family member of the individual; or (e) the genetic
information of a fetus carried by an individual or a pregnant woman who is a family member of the individual and
the genetic information of an embryo legally held by an individual or family member using assistive reproductive

technology.

Harassment means: any threatening, insulting, or dehumanizing gesture, use of technology, or written, verbal, or
physical conduct directed against an employee that (a) places the employee in reasonable fear of harm to their
person or damage to their property; (b) has the effect of substantially interfering with the employee's work
performance; or (c) has the effect of substantially disrupting the orderly operation of a school. Each of the following
types of harassment involves unwelcome physical, verbal, or nonverbal conduct that is based upon an individual's
protected characteristic(s) and has the purpose or effect of interfering with the individual's work performance or
creating an intimidating, hostile, or offensive work environment.

A. Age Harassment means: harassment based on negative perceptions about older workers. It also includes
harassment based on stereotypes about older workers, even if they are not motivated by animus, such as
pressuring an older employee to transfer to a job that is less technology-focused because of the perception
that older workers are not well-suited to such work or encouraging an older employee to retire.

B. Disability Harassment means: harassment based upon a person’s disability and includes harassment
based upon stereotypes about individuals with disabilities in general or about an individual's particular
disability. It also includes harassment based on traits or characteristics linked to an individual’s disability,
such as how the person speaks, looks, or moves. For example, negative comments about an individual's
speech patterns, movement, physical impairments, or defects/appearances, or the like. Disability-based
harassment includes: (a) harassment because an individual requests or receives reasonable accommodation;
(b) harassment because an individual is regarded as having an impairment, even if the individual does not
have an actual disability, or a record of disability; (c) harassment because an individual has a record of a
disability, even if the individual currently does not have a disability; and (d) harassment based on the disability
of an individual with whom the employee is associated. Finally, disability-based harassment may occur where
conduct is directed at or pertains to a person's genetic information.

C. National Origin/Ancestry Harassment means: harassment due to a person’s (or their ancestor's) place
of origin. Such harassing conduct can include ethnic slurs or epithets, derogatory comments about individuals
of a particular nationality, and use of stereotypes about a person’s national origin. Additionally, it can include
harassment regarding traits or characteristics linked to an individual’s national origin, such as physical
characteristics, ethnic or cultural characteristics or customs (e.g., surnames, attire, or diet), or linguistic
characteristics (e.g., a person’s manner of speaking, non-English language accent, or a lack of fluency in
English).

D. Race/Color Harassment means: unwelcome physical, verbal, or nonverbal conduct that is based upon an






expressions of a sexual nature, including graphic sexual commentaries about a person's body, dress,
appearance, or sexual activities; the unwelcome use of sexually degrading language, profanity, jokes or
innuendoes; unwelcome suggestive or insulting sounds or whistles; obscene telephone calls, texts, etc.;
sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature placed in the
work environment; asking or telling about sexual fantasies, sexual preferences, or sexual activities;
speculations about a person's sexual activities or sexual history, or remarks about one's own sexual
activities or sexual history).

e. A consensual sexual relationship where such relationship leads to favoritism of a subordinate
employee with whom the superior is sexually involved and where such favoritism adversely affects other
employees or otherwise creates a hostile work environment.

f. Verbal, nonverbal, or physical aggression, intimidation, or hostility based on sex or sex-stereotyping

that does not involve conduct of a sexual nature.

g. Non-sexual conduct based on sex, such as sex-based epithets; sexist comments (such as remarks
that women do not belong in management or that men do not belong in the nursing profession); or
facially sex-neutral offensive conduct motivated by sex (such as bullying directed toward employees of
one sex).

h. Harassment based on pregnancy, childbirth, or related medical condition, which may include issues
pertaining to lactation, using or not using contraception, or deciding whether to have, or not to have, an
abortion.

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-based
conduct must be objectively offensive (a reasonable person would find it hostile or abusive), subjectively offensive
(the complainant actually perceived it as abusive), and either sufficiently severe (a single extremely serious
incident) or pervasive (a pattern of behavior), such that it adversely affects, limits, or denies an individual's
employment, or creates a hostile or abusive employment environment.

Inculpatory evidence means: evidence that links a respondent to alleged wrongdoing and tends to establish a
respondent engaged in Prohibited Conduct (i.e., has culpability).

Military status means: a person's past, current, or future membership, service, or obligation in a uniformed
service (e.g., Army, Marine Corps, Navy, Air Force, Space Force, Coast Guard, Public Health Service
Commissioned Corps, and National Oceanic and Atmospheric Administration Commissioned Officer Corps).
Service in the uniformed services also means the performance of duty, on a voluntary basis, or involuntary basis,
in a uniformed service, under competent authority, and includes active duty, active duty for training, initial active
duty for training, inactive duty for training, and full-time National Guard duty. It further includes the period of time
for which a person is absent from employment for the purpose of an examination to determine the fitness of the
person to perform any such duty as listed above.

Party means: a complainant or respondent.

Pregnancy, childbirth, or related medical conditions means:



A. "Pregnancy” and “childbirth” refer to the pregnancy or childbirth of a specific employee and include, but are
not limited to, current pregnancy; past pregnancy; potential or intended pregnancy (which can include
infertility, fertility treatment, and the use of contraception); labor; and childbirth (including vaginal and
cesarean delivery).

B. “Related medical conditions” are medical conditions relating to the pregnancy or childbirth of a specific
employee, and may include termination of pregnancy, including via miscarriage, stillbirth, or abortion; ectopic
pregnancy; preterm labor; pelvic prolapse; nerve injuries; cesarean or perineal wound infection; maternal
cardiometabolic disease; gestational diabetes; preeclampsia; HELLP (hemolysis, elevated liver enzymes and
low platelets) syndrome; hyperemesis gravidarum; anemia; endometriosis; sciatica; lumbar lordosis; carpal
tunnel syndrome; chronic migraines; dehydration; hemorrhoids; nausea or vomiting; edema of the legs,
ankles, feet, or fingers; high blood pressure; infection; antenatal (during pregnancy) anxiety, depression, or
psychosis; postpartum depression, anxiety, or psychosis; frequent urination; incontinence; loss of balance;
vision changes; varicose veins; changes in hormone levels; vaginal bleeding; menstruation; and lactation and
conditions related to lactation, such as low milk supply, engorgement, plugged ducts, mastitis, or fungal
infections. The preceding list of related medical conditions is not exhaustive.

Prohibited Conduct means: unlawful discrimination or harassment based on a person's Protected Class(es) or

retaliation. Such misconduct involves a violation of Federal and/or State civil rights laws.

Relevant means: related to the allegations of Prohibited Conduct under investigation as part of the Board'’s
grievance procedures. Questions are relevant when they seek evidence that may aid in showing whether the
alleged Prohibited Conduct occurred, and evidence is relevant when it may aid a decisionmaker in determining
whether the alleged Prohibited Conduct occurred.

Remedies means: measures provided, as appropriate, to a complainant or any other person the District identifies
as having had their equal access to the District's education programs or activities limited or denied by Prohibited
Conduct. These measures are provided to restore or preserve that person’s access to the District's education
program or activity after the District determines that Prohibited Conduct occurred.

Respondent means: a person who is alleged to have engaged in Prohibited Conduct.

Retaliation means: intimidation, threats, coercion, or discrimination against any person by the District, a student, a
Board employee, or any other person authorized by the Board to provide aid, benefit, or service under the District's
education programs or activities, for the purpose of interfering with any right or privilege secured by Federal or
State law, or because the person has reported information, made a complaint, testified, assisted, or participated or
refused to participate in any manner in an investigation, proceeding, or hearing under applicable Federal or State

laws or regulations.

School District community means: students and Board employees (i.e., administrators and professional and
classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the control



and supervision of the Board.

Supportive measures means: non-disciplinary, non-punitive individualized services offered as appropriate, as
reasonably available, without fee or charge to the complainant or the respondent before or after making a report or
filing a complaint. Such measures are designed to restore or preserve that party’s access to the District’s
education programs or activities without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the District’s educational environment or deter Prohibited Conduct. Supportive
measures may include modifications of work schedules, mutual restrictions of contact between the parties,
changes in work locations, leaves of absence, increased security and monitoring of certain work settings; training
related to Prohibited Conduct,;gefreferral to Employee Assistance Program, [END OF OPTION] and other similar
measures.

Third Parties means: guests and/or visitors on District property (e.g., visiting speakers, participants on opposing
athletic teams, parents), vendors doing business with, or seeking to do business with, the Board, and other
individuals who come in contact with members of the School District community at school-related events/activities
(whether on or off District property).

Pregnancy, Childbirth, and Related Medical Conditions

The Board will not discriminate against an employee based on the person's current pregnancy, potential or intent
to become pregnant, past pregnancy, or medical condition related to pregnancy or childbirth, or because the
person uses birth control, or has had or not had an abortion.

Additionally, the Board will provide a reasonable accommodation to an employee’s known limitation related to
pregnancy, childbirth, or a related medical condition, unless the accommodation will cause the District undue
hardship.

The Board will treat pregnancy, childbirth, and related medical conditions as any other temporary medical
conditions for all job-related purposes, including commencement, duration, and extensions of leave; accrual of
seniority and any other benefit or service; reinstatement; and under any fringe benefit offered to employees by
virtue of employment.

The Board will provide reasonable break time for an employee to express breast milk while at work for the first
year after the employee's child's birth. The Board will provide the employee with a space, other than a bathroom,
that is clean, shielded from view, free from intrusion from coworkers and the public, and which the employee can
use as needed to express breast milk. See Board Policy 6700 — Fair Labor Standards Act.

Nondiscrimination Based on Employee’s Genetic Information
The Board prohibits discrimination on the basis of genetic information in all aspects of employment, including

hiring, firing, compensation, job assignments, promotions, layoffs, training, fringe benefits, or any other terms,
conditions, or privileges of employment. The Board also does not limit, segregate, or classify employees in any





















explain to the complainant the process for filing a complaint. The CO is responsible for coordinating the effective
implementation of supportive measures. Any supportive measures provided to the complainant or respondent shall
be maintained as confidential, to the extent that maintaining such confidentiality will not impair the ability of the
District to provide the supportive measures.

GRIEVANCE PROCEDURES
Overview:

The Board adopts the following grievance procedures to provide for the prompt, effective, and equitable resolution
of complaints made by employees, applicants, or other individuals who are participating or attempting to participate
in the District’'s education programs or activities (i.e., members of the School District community and Third Parties),
or by the CO alleging any act of Prohibited Conduct.

These grievance procedures shall be used for all complaints of Prohibited Conduct unless it involves conduct
involving a student, in which case the grievance procedures set forth in Policy 2260 or Policy 5517.01 shall apply.
These grievances procedures set forth the means for investigating and resolving claims involving such Prohibited
Conduct; in particular, the procedures provide a method for assessing — in a prompt, effective, and equitable
manner — whether an applicable Federal or State law was violated and, if it was, how best to end the Prohibited
Conduct, prevent its recurrence, and remedy its effects.

Due to the sensitivity surrounding complaints of Prohibited Conduct, timelines are flexible for initiating the
grievance procedures; however, individuals are encouraged to file a complaint within thirty (30) days after the
conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely
manner.

[DRAFTING NOTE: Title VIl of the Civil Rights Act of 1964 (“Title VII’) prohibits discrimination in
employment. Specifically, it prohibits employment discrimination based on race, color, religion, sex, or
national origin, and applies to employers with fifteen (15) or more employees. Title IX, on the other hand,
specifically prohibits discrimination based on sex in education programs and activities that receive
Federal financial assistance, including employment within those institutions. Title IX is addressed by
Board Policy 2266 and AG 2266. While both laws aim to prevent sex-based discrimination in the
workplace, Title VIl applies more broadly to various types of employers, whereas Title IX is limited to
educational institutions receiving Federal funds. Ultimately, both laws aim to ensure equal employment
opportunities and protect individuals from discrimination. When a District Compliance Officer receives a
complaint or notification of alleged misconduct involving sex discrimination (in particular, sexual
harassment) that involves an employee complainant and an employee respondent, the District Compliance
Officer should consult with the Title IX Coordinator and/or the Board’s Legal Counsel concerning which
law — it may be both - the District will need to comply with when investigating the allegations.]

Under all circumstances, the CO shall offer and coordinate supportive measures, as appropriate, in accordance
with this policy)() and AG 4122 [END OF OPTION].



Complaints:

The following people may make a complaint of Prohibited Conduct — i.e., request that the District investigate and
determine whether Prohibited Conduct occurred:

A. a “complainant,” which includes:

1. an employee of the District who is alleged to have been subjected to conduct that could constitute
Prohibited Conduct; or

2. a person other than an employee of the District who is alleged to have been subjected to conduct that
could constitute Prohibited Conduct at a time when that individual was participating or attempting to

participate in the District’s education programs or activities;

B. an authorized legal representative with the legal right to act on behalf of a complainant;

C. the District Compliance Officer.

A person is entitled to make a complaint of unlawful harassment only if they themselves are alleged to have been
subjected to the unlawful harassment, or if the CO initiates a complaint.

[DRAFTING NOTE: This paragraph emphasizes that in order for a person to file a complaint of

unlawful harassment, the person has to have been subjected to the alleged misconduct directly or be a
person who has a legal right to act on behalf of the person who was subjected to the alleged misconduct.
This is consistent with the prior paragraph, where the complainant is identified as an employee who was
“subjected to conduct that could constitute Prohibited Conduct.” The following paragraph, on the other
hand, expands who can file a complaint — when the alleged Prohibited Conduct does not involve unlawful
harassment, or the complaint involves allegations of retaliation — to persons who are aware of the alleged
Prohibited Conduct, even if that person was not directly affected by or subject to the alleged Prohibited
Conduct.]

With respect to complaints of Prohibited Conduct other than unlawful harassment, or complaints involving
allegations of retaliation, in addition to the people listed above, the following persons have a right to make a
complaint:

A. any employee of the District; or

B. any person other than an employee who was participating or attempting to participate in the District's
education programs or activities at the time of the alleged Prohibited Conduct.

The District may consolidate complaints of Prohibited Conduct against more than one (1) respondent, or by more









accessed or considered, except by the District to determine whether one of the exceptions listed below applies; will
not be disclosed; and will not otherwise be used), regardless of whether they are relevant:

A. evidence that is protected under a privilege recognized by Federal or State law, unless the person to
whom the privilege or confidentiality is owed voluntarily waived the privilege or confidentiality; and

B. a party’s or witness’s records that are made or maintained by a physician, psychologist, or other
recognized professional or paraprofessional in connection with the provision of treatment to the party or
witness, unless the District obtains that party’s or witness’s voluntary, written consent for use in its grievance
procedures.

Notice of Allegations:

Upon initiation of the Board'’s grievance procedures, the District Compliance Officer shall notify the parties of the
following:

A. the Board's grievance procedures)( and informal resolution process [END OF OPTION] associated with

claims involving Prohibited Conduct; [DRAFTING NOTE: Neola encourages the Board to include an
informal resolution process.]

B. sufficient information available at the time to allow the parties to respond to the allegations, including the
identities of the parties involved in the incident(s), the conduct alleged to constitute Prohibited Conduct, and

the date(s) and location(s) of the alleged incident(s); and

C. retaliation is prohibited.

Should the CO decide, at any point, to investigate allegations that are materially beyond the scope of the initial
written notice, the CO will provide a supplemental written notice describing the additional allegations to be
investigated.

Dismissal of a Complaint:
The CO may dismiss a complaint of Prohibited Conduct if:
A. the District is unable to identify the respondent after taking reasonable steps to do so;

B. the respondent is not participating in the District's education program or activity and is not employed by the
Board,;

C. the complainant voluntarily withdraws any or all the allegations in the complaint, the CO declines to initiate
a complaint, and the District determines that, without the complainant’s withdrawn allegations, the conduct
that remains alleged in the complaint, if any, would not constitute Prohibited Conduct even if proven; or



























The District may also provide remedies, which may include disciplinary sanctions/consequences. The CO will
notify the Superintendent of the recommended remedies, so an authorized administrator can consider the
recommendation and implement appropriate remedies in compliance with applicable due process procedures,
whether statutory or contractual.

[DRAFTING NOTE: The Board should review applicable policy(ies)/administrative guidelines/employee
handbooks to determine whether changes are needed to establish timelines associated with imposition of
discipline as a result of possible delays caused by the Board implementing the preceding grievance
procedures; likewise, the Board may need to discuss with union representatives how implementation of
the grievance procedures may impact any disciplinary provisions contained in applicable collective
bargaining (e.g., timelines, permitted attendees at investigative interviews, etc.).]

Discipline of an employee will be implemented in accordance with Federal and State law, Board policy, and
applicable provisions of any relevant collective bargaining agreement.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging Prohibited Conduct or retaliation, or
participates in an investigation, is prohibited. Neither the Board nor any other person may intimidate, threaten,
coerce, or discriminate against any individual for the purpose of interfering with any right or privilege secured by
the U.S. Constitution, the Michigan Constitution, Federal or State law, or this policy, or because the individual
made a report or complaint, testified, assisted, or participated or refused to participate in any manner in an
investigation, proceeding, or hearing under this policy. Intimidation, threats, coercion, or discrimination, including
initiating a disciplinary process against a person for a code of conduct violation that does not involve Prohibited
Conduct but arises out of the same facts and circumstances as a complaint or information reported about possible
Prohibited Conduct, for the purpose of interfering with the exercise of any right or privilege secured by Federal or
State law constitutes retaliation. Retaliation against a person for making a complaint or participating in an
investigation is a serious violation of this policy that can result in the imposition of disciplinary
sanctions/consequences and/or other appropriate remedies.

Complaints alleging retaliation may be filed according to the grievance procedures set forth above. The District
shall initiate its grievance procedures upon receiving any complaint alleging retaliation.

The exercise of rights protected under the First Amendment of the United States Constitution does not constitute
retaliation prohibited under this policy.

Charging an individual with a code of conduct violation for making a materially false statement in bad faith in the
course of a grievance proceeding under this policy shall not constitute retaliation, provided, however, that a
determination that Prohibited Conduct occurred, alone, is not sufficient to conclude that any party made a
materially false statement in bad faith.












20 U.S.C. Section 1681, Title I1X of Education Amendment Act

20 U.S.C. Section 1701 et seq., Equal Educational Opportunities Act of 1974

20 U.S.C. Section 7905, Boy Scouts of America Equal Access Act

29 C.F.R. Part 1635

29 U.S.C. 201 et seq., The Fair Labor Standards Act ("FLSA")

29 U.S.C. 218d, PUMP for Nursing Mothers Act ("PUMP Act")

29 U.S.C. 621 et seq., Age Discrimination in Employment Act of 1967

29 U.S.C. 701 et seq. (in particular 794), Rehabilitation Act of 1973, as amended

34 C.F.R. Part 110 (7/27/93)

38 U.S.C. Chapter 43 4301-4335 (see in particular 4311(a) [prohibits discrimination based on military
service] and 4312 [reemployment rights]), Uniformed Services Employment and Reemployment Rights
Act ("USERRA")

42 U.S.C. 1983

42 U.S.C. 2000d et seq.

42 U.S.C. 2000e et seq., Civil Rights Act of 1964 (e.g., Title VI and Title VII), as amended by the
Pregnancy Discrimination Act

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act

42 U.S.C. 2000gg, Pregnant Workers Fairness Act ("PWFA")

42 U.S.C. 6101 et seq., Age Discrimination Act of 1975

42 U.S.C. 12101 et seq., The Americans with Disabilities Act of 1990, as amended

Fourteenth Amendment, U.S. Constitution



























34 C.F.R. Part 104
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
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